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11:00 AM – Kimie thanks everyone for joining and introduces speakers (KIMIE) 								2 minutes
Thank you everyone for joining today. I’m Kimie Eacobacci, Legislative Affairs Specialist at NCD. Some of you were with us for an optional primer on the AbilityOne program, which just ended, and some of you have just joined us. The purpose of the briefing beginning now is to provide a general overview of the NCD AbilityOne report – the Cliff Notes of the report, if you will. Our presenters today are NCD’s Chairman, Mr. Neil Romano, and NCD’s Attorney Advisor, Amy Nicholas, who was our staff lead on this report. I’ll briefly introduce them, and then we’ll dive right in. 
Mr. Neil Romano is the Chairman of the National Council on Disability and was appointed to the Council by Senate Majority Leader Mitch McConnell and designated as Chairman by President Trump. Mr. Romano is a former Assistant Secretary of Labor for Disability Employment Policy under George W. Bush and formerly served as a member of the AbilityOne Commission.  
Ms. Amy Nicholas is an Attorney Advisor and NCD’s FOIA liaison officer and has been with NCD since 2015. Ms. Nicholas has a Bachelor of Arts degree from the University of Cincinnati and received her law degree from Indiana University Robert H. McKinney School of Law. She is a member of the State Bar of Maryland and lives in Woodbridge, Virginia.
All right, Chairman Romano is going to get us started with some remarks about why NCD took on this report topic and why the topic matter is so important. Chairman Romano?

11:02 AM – Why NCD did this report and why it matters (NEIL) 
3 minutes
Yes, good morning everyone. I think there are three reasons I’d like to share about why NCD did this report at this moment in time. First, our intent was to comprehensively review the program in light of our statutory responsibility to “review and evaluate on a continuing basis, policies, programs, practices, and procedures concerning individuals with disabilities conducted or assisted by Federal departments and agencies… in order to assess the effectiveness of such….policies, [and] programs.” Albeit wordy, it’s right in our statute. And we took a look and realized that despite the longevity of the AbilityOne program, NCD had not previously engaged in a comprehensive review or evaluation of the program. So it was overdue. 
Second, as many of you may know, I’ve been an outspoken supporter of employment policy initiatives that have a tangible impact on moving the ball forward for people with disabilities. Frankly, there’s often been too much energy expended on preserving the status quo – programs and policies that have been around for a long time, were created with the best of intentions, but many of which simply don’t have sufficient track records of success. It’s easy enough for us to fall into a posture of defending the status quo because it’s what we’ve known and what we’ve grown familiar with. 
But as Chairman of NCD, I’ve made my tenure very focused on challenging the Council to examine areas of employment policy that may warrant modernization. And it’s been against the backdrop of considering all that has changed in the world and in the civil rights of people with disabilities since many of these policies were established. So we took on this report with an ongoing focus of modernizing programs and policies that may not have evolved with the times. 
And third, we took on this report because it’s the 30th anniversary of the Americans with Disabilities Act this year, and the employment numbers are still nowhere close to where they should be, so of course we should all be taking a hard look at how we’re investing federal dollars into supporting seeing those numbers change. 
In many ways, this report is timelier than we could have imagined in light of the COVID-19 pandemic and its devastating blow to our U.S. economy. What I mean by that is this – as we as a nation work to return to some semblance of normalcy once the reverberations caused by the pandemic begin to fade, policymakers will no doubt be deeply examining the way in which we support as a Federal Government the employment of the American people. When the economy is robust, the political will for that degree of introspection and examination is not always there. But it may be now, given just how high the unemployment figures have risen and just how hobbled state and local economies have been. So this is an ideal moment to put fresh research and ideas in the hands of policymakers in the area of employment.
New solutions for old problems. 

11:05 AM – Report organization (NEIL) 			2 minutes
Amy’s going to get into the weeds on this report, and I happily leave that role to her, but before she does, I’d like to explain how we organized the content of this report. In order to take that comprehensive look at the program that we desired, we organized the content of the research we conducted into three areas – 
1) the history of AbilityOne and the evolution of disability law and policy since the inception of the AbilityOne program; 
2) AbilityOne operations – how it’s organized; how procurement and contracting are done; the roles of each of the players in the AbilityOne model; the program fee; and complexities surrounding eligibility for participation in the program at the nonprofit and employee levels; and 
3) AbilityOne sales, revenue, and employment of people with disabilities. We conclude the report with an extensive chapter outlining our recommendations, which are based upon the findings in the report. 
Amy’s going to explain the report methodology briefly, and then I promise we’ll get into the meat and potatoes of the report findings and recommendations. Amy?
11:07 AM – Report methodology (AMY) 			2 minutes
Thank you, Mr. Chairman.
In creating the report, we completed a number of interviews focused on different perspectives of interested program stakeholders. We interviewed three AbilityOne Commission members and staff; the AbilityOne Inspector General; Directors and staff of two CNAs and received written responses to questions from a third CNA that declined an in-person interview. We interviewed congressional staff of committees of jurisdiction over AbilityOne; staff of the Council of State Administrators of Vocational Rehabilitation; and staff of the State Employment Leadership Network. 
We attempted 24 phone interviews with NPAs. The NPAs were randomly selected from across the United States by dividing the country into four sections – Northeast, Midwest, South, and West-Pacific – and pulling four or five agencies from each region. The process was completely randomized except that we ensured that at least one NPA from each region represented a blind organization in order to obtain pertinent information. Of the 24 attempted interviews, 14 were completed; 7 did not respond after numerous attempts; and 3 refused to participate. 
In addition to the interviews, NCD conducted site visits of nine AbilityOne NPAs in California, Illinois, and New York. One NPA declined NCD’s request for interview and site visit. We also did site visits with two nonprofits that assist people with significant disabilities but no longer participate in the AbilityOne program. 
Finally, we hosted open comment sessions to receive diverse perspectives by phone or in-person. 
11:09 AM – Major Findings (AMY) 				7 minutes
Now I’ll transition to the report’s five major findings. I’ll share each one in turn and briefly offer a bit of detail on each, though we will get into far greater detail on the findings during the subsequent briefings that you’re very welcome to attend. 
First, through our interviews and statistical and other research, NCD found systemic issues around AbilityOne program transparency, oversight, and compliance.
The transparency concerns presented in the Commission’s overreliance on executive sessions and nondisclosure agreements; the lack of publicly available reporting by the CNAs regarding their expenses and the use of the program fee; and especially with concerns expressed in NPA interviews as well as echoed in a number of existing reports regarding the lack of transparency in the bid process – particularly as it pertained to the evaluation and selection steps. 
Oversight and compliance concerns stemmed in part from the fact that although the AbilityOne Commission acts as the government oversight agency of the AbilityOne program, they defer much of the real responsibility for compliance oversight to the CNAs. We found that at best, the CNAs and the Commission appear to have a muddled understanding of the lines of authority for monitoring compliance, which likely causes confusion for the NPAs about the role of each entity.
Second, NCD found systemic issues around AbilityOne philosophical underpinnings and assumptions of the program. 
The Wagner-O’Day Act – the forerunner to the AbilityOne Program – and the Fair Labor Standards Act, including Section 14c pertaining to subminimum wages, were passed within the context of the medical and charity models of disability, which focus on the negative, limiting aspects of one’s disability and the need to pity those individuals through acts of charity. 
Programs and policies created relying upon these models of disabilities did not view people with disabilities as possessing the capacity to work in the regular economy. Special exemptions and programs were deemed necessary—and perhaps the only option for people with disabilities—to participate in a primarily industrial and agricultural economic system. At the time of the origins of this program, Congress would not consider enshrining any civil rights for people with disabilities for decades.
As a result, the program is set up in such a way as to signal a separate path in society for people with disabilities through a federally sanctioned segregated jobs system for people who are blind, deaf-blind, or have significant disabilities and lower wages paid to some with disabilities. 
These programmatic underpinnings are wholly incompatible with modern disability policy built upon the social model of disability that embraces the idea that disabilities, no matter how significant, should not keep people from fully participating in the world. The social model of disability that represents the philosophical basis for all modern disability rights laws advances the position that society has a responsibility to eliminate barriers that limit people with disabilities, and to work toward the inclusion of people with disabilities in all aspects of society rather than excluding or segregating them.
Third, NCD found that the employment of people who are blind has remained static and the employment of people with significant disabilities has declined under the AbilityOne program during the most recent eight-year period for which figures are publicly available. 
NCD found that between FY 2011 and FY 2018, the number of employees working in the AbilityOne program declined from around 50,500 people to 44,000 people, and the number of hours worked declined as well.
Fourth, NCD found that during the same period that employment remained static for people who are blind and declined for people with significant disabilities under the program, AbilityOne sales to the Federal Government as well as the revenue earned by the CNAs through their program fee were both increasing. 
Sales were averaging $3.1 billion a year through the AbilityOne Program during the most recent eight-year period for which figures are publicly available. 
According to Commission figures, twenty years ago in 2000, the annual combined revenue of SourceAmerica and NIB was around $40 million, and these CNAs combined had just shy of 300 staff. Twenty years later, their combined revenue was $121.35 in 2018, and they had combined staffing of about 600. So there’s been an obvious pattern of growth in the program – but the growth has been in sales and growth in the CNA’s revenues. 
The AbilityOne Program’s purpose and goal, is to direct federal purchasing dollars toward the employment of people with disabilities and to foster growth in employment. The increase in federal sales and CNA revenue is concerning when it does not result in increased employment opportunities for persons with significant disabilities or who are blind.
Finally, NCD found that even as sales and CNA revenues have been increasing, the percentage of AbilityOne program revenue going to pay wages for people who are blind or have a significant disability has declined approximately 2 percent. 
We took a look at the wages in particular because we thought it was necessary to properly assess the extent to which the federal procurement process is having a direct impact on the economic situation of people with disabilities. 
When we did so, comparing the sales and wages paid since FY 2011, we determined that as a percentage of sales, fewer federal dollars were being used to pay wages for people who are blind or who have a significant disability. 

11:16 AM – Recommendations Overview (NEIL) 			6 minutes

Thank you, Amy. 
Like Amy mentioned, we’re using this first briefing to give a very high-level overview of the report findings and recommendations, and the NCD staff will be getting into greater detail on this information in subsequent briefings. 
So for purposes of providing a high-level summary of our recommendations, I’ll start off by saying that we felt it was important to organize the recommendations into two different types – a core set of recommendations that center around our most significant recommendation, which is the phase-out of the AbilityOne program; and a second set of interim recommendations that recognizes that a phase out will take multiple years to occur. 
The interim recommendations are intended to improve the efficacy of the program during the transition away from it. They require no additional appropriations and are in no way intended as a substitute for the recommendation to phase out the program. 
As a result of our research, we are adamant that piecemeal changes will not address the structural problems and the incompatibility of the program with federal disability policy. 
So I’ll start with that core set of recommendations and summarize what we said at a high level. 
First, and this is sort of the bottom-line recommendation from our report -- 
NCD recommends that to achieve true integration of people with significant disabilities or who are blind, Congress should phase out the AbilityOne Program over eight years and replace the program with a new contracting requirement under Section 503 of the Rehabilitation Act.
What we’re recommending to Congress is an 8-year phase-out of the program with a concurrent new requirement under Section 503 of the Rehab Act that would require every federal contract of a certain value or higher, including subcontracts, for which the contractor has a certain number of employees, hire a percentage of people who are blind or have significant disabilities. 

Now I can hear some of you asking, what percentage? Well here’s the truth – we’re not sure. So we suggest a formation of a study, of no more than two years, to determine what that percentage should be so as to ensure the integration of people with significant disabilities and people who are blind into new employment. We want that percentage to be such that we avoid the loss of any of the 45,000 jobs currently under the AbilityOne program. That’s the key – the percentage needs to hit that sweet spot so no one is losing their job. 

We also believe that such a study should identify the resource investments needed to facilitate for current AbilityOne employees a new employment relationship with competitive, integrated employment with federal contractors or other employers.

The study would also address what funding is required to offset any potential loss of employment services people who are blind or have a significant disability may currently receive through the AbilityOne program. We’re not looking for anyone to lose jobs or services. We are looking for people to achieve true integration and invest federal dollars to that end.

Now I’m going to talk a bit more about the replacement recommendation. Because we’re not just saying phase out the program over eight years. We’re saying, let’s transition it to a new model of employing people. Let’s not lose jobs, let’s make sure the jobs are competitive and integrated. 

The concurrent new contracting requirement we’re recommending accompany the phase-out would be under Section 503 of the Rehabilitation Act and it would require every federal contract valued at $200,000 or higher, including subcontracts, for which the contractor has at least 50 employees, hire a percentage of people who are blind or have significant disabilities.

In our recommendations, we envision a significant role for the CNAs to play during this transition in the form of training and technical assistance. 

Likewise, we believe the NPAs should transition to competing for federal contracts or entering into subcontract agreements in support of existing federal contractors who would be required to employ people with disabilities under the new requirements. They know how to do this and we want them involved.

So that’s a thumbnail sketch of our core recommendations around phase-out and replacement. We have some recommendations targeted toward RSA, ODEP, and other federal agencies, as well, that we’ll get into in subsequent briefings.

Now I’ll provide a thumbnail sketch of our interim recommendations. And remember, these are absolutely not a replacement for the core recommendations. We do not believe that piecemeal changes will address the structural problems and the incompatibility of the program with federal disability policy. 
First, in the interim, we recommend that AbilityOne should make strong efforts to clarify and streamline the Individualized Employment Evaluation (IEE) process, and that eligibility for the AbilityOne program should be determined by an independent party and not the NPA.

Second, in the interim, we recommend that AbilityOne should set the program fee at a rate that provides only sufficient funds as necessary to service the goals of the program, and that Congress restrict use of the program fee on any lobbying or executive salaries consistent with any other entity that directly receives federally appropriated funds.

Finally, in the interim, we recommend that Congress should require CNAs to report quarterly on the use of the program fee to AbilityOne and require AbilityOne to post it to their website to increase transparency and accountability. 

11:22 AM – Close (NEIL) 						2 minutes

We’ve really just skipped a stone across the pond today with the report in giving you a very high-level overview of the findings and recommendations, and we do hope you’ll return to our subsequent policy briefings where NCD staff will take the time to get into far greater detail on several of the major findings and the recommendations that flow from them. 
Thank you again for joining us today and being interested in what we have to say about the AbilityOne program and our recommendations to policymakers. 
It’s a timely report. 
It’s a significant report. 
What our research confirmed is that the 82 year-old AbilityOne program is built on a series of assumptions about people with disabilities that have since been rejected in national disability policy. 
This report is a call to modernize the programmatic vestiges of that bygone era and way of thinking. 
We truly hope that we will be in good company approaching the next steps following this report – next steps we view as actions that are long overdue and in keeping with the goals of the ADA, with shares its history with NCD. 
Thanks again for joining.   

11:24 AM – Reminder of next briefing date and time (KIMIE)
Thanks again for joining us for this overview briefing on the NCD report titled Policies from the Past in a Modern Era: The Unintended Consequences of the AbilityOne Program & Section 14(c). The report is available for download on the NCD website at ncd.gov. 
We hope to welcome back many of you next week as our briefing series continues a week from today at 11:00 AM ET on the topic of AbilityOne and national disability policy.
Thanks so much for joining us today. Goodbye. 
