Quarterly Meeting Minutes of the National Council on Disability
July 25-26, 2013

The White House
1600 Pennsylvania Avenue, NW
&
The Access Board Conference Room
 1331 F Street, NW, Suite 800 Washington, DC 20004


ATTENDANCE

Members:
Council Chairperson Jeff Rosen
Council Co-Vice Chair Lynnae Ruttledge
Council Co-Vice Chair Kamilah Martin-Proctor
Gary Blumenthal
Chester Finn
Pamela Holmes
Matan Koch
Kamilah Martin-Proctor
Ari Ne’eman
Stephanie Orlando
Janice Lehrer-Stein
Clyde Terry
Fernando Torres-Gil
Alice Wong

Staff:
Executive Director Rebecca Cokley
Stacey Brown, Julie Carroll, Joan Durocher, Gerrie Hawkins, Lawrence Carter-Long, Sylvia Menifee, Anne Sommers

Guests:
John McKnight, assistant to Chester Finn (Member); Darren Wyatt, National Federation of the Blind; Doug Towne, Disability Relations Group; Bruce Fuelling, Disability Relations Group; Tammy Wilson, Parent; Sandra Jackson, DC Advocacy Partner; Martha Hodge Smith, Kathleen West Evans, Macy Sutton, American Occupational Therapy Association; Aaron Wyatt, National Industries for the Blind; Susan Mazrui, AT&T Director of Public Policy; Chai Feldblum, EEOC Commissioner; John Evans, WA VR Employer Relations Manager; Sherman Gillums, Jr., Paralyzed Veterans of America; Tari Hartman Squire, EIN SOF Communications, Inc.; Janice K. Johnson Hunter, National Disability Rights Network; John Evans, Pierce Blue, EEOC; Pat Laird, Andy Imparato, Senator Help Committee; Alex Thompson, Jonathan Davis, J.M. Davis Consulting; Michael Murray, OPM; Michelle Bishop, NDRN; Sungki Lim, Korea Deaf Association; Jung Hyuan Park, Korea Deaf Association; Christina Lin, Korea Deaf Association; Sharon Massling, EEOC; Natasha Lamm, EEOC Intern; Pierce Blue, Attorney, EEOC, Howard Rosenblum, CEO, National Association for the Deaf.

THURSDAY, JULY 25, 2013

CALL TO ORDER AND WELCOME-NCD CHAIR

Chairperson Jeff Rosen called the meeting to order at 3:00 p.m. Eastern Standard Time and opened the floor by introducing members, staff and guests.

BUSINESS

A. Overview of Afternoon Activities

Mr. Clyde Terry gave a brief overview of how the discussion would be conducted on the NCD Principles Statement.  

1) Equality of Opportunity

Ms. Gelser stated that people with disabilities should be able to work in a community in a setting of their choosing. In which the make fair wages at or above minimum wage.  She added that Secretary Perez articulated that equality of opportunity and integration is not only about where one lives but how they live. 

Ms. Gelser stated that there is some support for closing institutions and recognizing those that are in opposition.

Mr. Finn stated New York CMS submitted a directive that states young people will not be referred to shelter workshops and that they want the states to phase them out completely.  He added accessibility goes beyond buildings complying, but that there is not enough braille or large print so that people are able to maneuver.

Mr. Torres-Gil stated that he is constantly reminded by senior citizens that there is a strong position within aging advocacy groups who are oppose to institutions and nursing homes.  The elderly should have the option of a home and community based setting.

Mr. Ne’eman stated that it is important that services needed by the intellectual, developmental and non-elderly people with disabilities communities not include institutions.

Mr. Rosen stated programs and activities should be inclusive as well as religious organizations and places of worship.

2) Integration

Ms. Lehrer-Stein agreed with earlier comments made by Mr. Torres-Gill that there needs to be a continuum respect and regard that recognizes that choices for individuals who are seeking to exercise their rights to where and how they live.

Mr. Rosen stated when NCD is making policy decisions that all individual’s perspectives should be inclusive from not only the Council’s point of view and from those in the disability community.  The Council can make a general statement of principle in favor of integration with the understanding that progress needs to be made.

Mr. Blumenthal stated that this shifts NCD away from a congregate setting which has been in going on since the Kennedy Administration.

Mr. Ne’eman expressed that the community should being hearing directly from people with intellectual and developmental disabilities and not only from their family members and providers because they are the ones that are directly affected by the decisions.

Ms. Holmes stated that we should support the Olmstead decision, but be assured that people are allowed to make their own choices.

Ms. Orlando suggested that there needs to be a shift in movement toward informing communities to create options for people with disabilities and that NCD address the discrimination as well as make things fully accessible as they enter the community.

She added that quality services are needed and when combined with other policy items it can be fully achievable in way that people will have a better choice.

Ms. Gelser summary included:

a. A key word in the decision was to have a community setting of individual as a choice.
b. For people with intellectual, developmental and psychiatric disabilities the discussion involved choices not just being placed into institutions or large congregate care facilities.

Ms. Lehrer-Stein emphasized the need to be clear in how NCD addresses the differences expressed in the community.

NCD conducted and extensive discussion whether to take a vote on the topics discussed at this time.  There was consideration given to sending the document to staff and ask that changes be incorporated and to allow Council members additional time to review.

At the end of the discussion voting on the principles document was tabled until the next day to give Council Members more time to caucus and reconcile some discrepancies in the language.

B.  Public Comment Period 

A roll call was taken to record to record the names of the general public that joined via teleconference. The following individuals provided comments to the Council. Comments may be sent to publiccomment@ncd.gov.

1. Diane stated that Oklahoma passed the Nondiscrimination and Treatment Act which states that a health care provider shall not deny a patient health care services and to   provide a patient the provision of which is directed by the patient.  She suggested that NCD take a leadership role to address issues and policies that allow doctors to deny life-sustaining treatment to people with disabilities who request and need it.
 
2. Rebecca Underwood stated that she was representing her son that has an intellectual disability and is unable to speak and that she was insulted my comments made by NCD on the topic of institutions.  She suggested that NCD read the Olmstead decision.

3. Tammy Wilson wanted to commend NCD on its report, “Rocking the Cradle”.  She stated that she is a parent that has experienced what the report describes and wanted to know if there was any future legislation that will change the situation. 

RECESSED

The meeting adjourned for the evening at 5:30 p.m. Eastern Standard Time.




FRIDAY, JULY 26, 2013

CALL TO ORDER AND WELCOME-NCD CHAIR

Chairperson Jeff Rosen called the meeting to order at 8:32 a.m. Eastern Standard Time and opened the floor by introducing members, staff and guests.

BUSINESS

C. Acceptance of Agenda

Chairperson Rosen moved for acceptance of the meeting agenda for July 26, 2013 as presented

MOTION:  Approve the board meeting agenda for July 26, 2013.

Motion passed with no objections.

D.  Approval of Minutes

MOTION:  Adopt the minutes of April 22-23, 2013 

Minutes passed with no objections.

MOTION:  Ms. Lynnae Ruttledge moved to adopt the minutes.

SECOND:  Ms. Holmes

By a roll call vote the motion carried.

Roll Call Vote:

Mr. Gary Blumenthal: Aye
Mr. Chester Finn: Aye
Ms. Pam Holmes; Aye
Mr. Matan Koch: Aye
Ms. Janice Lehrer-Stein: Aye
Ms. Kamilah Martin-Proctor: Aye
Mr. Ari Ne’eman: Aye
Ms. Stephanie Orlando: Aye
Mr. Jeff Rosen: Aye
Ms. Lynnae Ruttledge: Aye
Mr. Clyde Terry: Aye
Ms. Fernando Torres-Gil: Aye
Ms. Alice Wong: Aye


E. Chairperson’s Report

Chairperson Rosen expressed his heartfelt gratitude to the NCD staff and their commitment to their work for the support of opportunities for people with disabilities.
He added that Council members have been equally engaged in many projects and have been able to develop discussing principles around the roadmap. Chairperson Rosen stated various activities that NCD has partaken:
 
1. Report release of the ADAAA report attended by four congressional members and a panel of experts.
 
2. NCD furtherance of the monitoring of ADA implementation.

3. NCD approval of the ADAAA by electronic vote.

4. Focus on two reports:  helping America vote and veteran benefits backlog.

F. Executive Director’s Report

Ms. Cokley stated that NCD will be working on the following:

1. Ongoing conversations in the disability community about the Rehab Act Anniversary.

2. FY 2013 audit and FY 2015 budget planning process.

3. Increase connectivity and look at the various video teleconferencing software

4. Facebook has become a quick resource for the disability community with the Council having 500 more hits than the American Association of Persons with Disabilities.

G. Committee Reports 

Audit and Finance Committee Report from Committee Chair Gary Blumenthal

Mr. Blumenthal reported that Ms. Cokley, Ms. Menifee, Mr. Rosen and he have a complete understanding of all approved projects as well as the total anticipated spending.

Mr. Blumenthal stated once the anti-deficiency allocation of $30,000, has been obligated for editing, accommodations, expenditures and authorized reports than NCD will have a surplus between the $40,000 to $45,000 ranges.

Mr. Blumenthal encouraged Council members to review the financial policy procedures manual so that they may discuss and vote to adopt at a later date.


Governance Committee Report from Committee Chair Stephanie Orlando

Ms. Orlando reported that Council members received the guidance document for the review and has been working on the recommendations on how to rotate committee membership as well as solicit what committees Council members would like to partake.

Ms. Orlando stated that the committee is reviewing the orientation manual that was initiated by former Council member Linda Wetters and asked for volunteers to continue the work.

Policy & Program Evaluation Committee

Mr. Terry listed the committee projects that are underway.  They are as follows:

1. CMS regional forums which will consist of stakeholders in New England and Chicago.  They will assist in educating regional offices on disability concerns in the community.

2. Home and community-based waiver to build quality indicators for quality home and community-based services.

3. The autonomous vehicle project and looking at the barriers in the technology so that the states are aware of it.

4. Educational forum in coordination with the United States International Council on Disabilities.

5. Contract with William Mayhill on the Progress Report.

Mr. Terry stated that the committee would like to table the discussion on the principles document for further refinement before sending it electronically to the Executive Committee.

Mr. Terry stated that NCD has met on the 14(c) issues and is committed in developing   legislation that encompasses the principles and goals that are in the report.  The goal of NCD is to support employment opportunities for people with disabilities to be considered for competitive work in integrated settings.

Ms. Gelser stated that she was pleased that 14(c) has the support of Senators Alexander and Harkin.

Ms. Lehrer-Stein stated that it is a mandatory requirement that the Council report to the President and to Congress the state of disability policy in the United States through its progress report. She stated that the Council heard from numerous diverse groups.  She thanked Dr. Hawkins, Mr. Carter-Long and the staff for their hard work and dedication on this report.


CRPD Task Force

Ms. Ruttledge reported that the main focus of the CRDP is for Senate ratification.  She thanked Ms. Sommers and Mr. Carter-Long for making this topic available on the NCD’s website.

Ms. Ruttledge stated that NCD is working with the United States International Council on Disabilities (USICD) to develop an educational forum before the Senate Foreign Relations Committee hearing s convene.  This hearing is expected to commence at the end of September.

H. Panel on New Models of Workplace Accommodations 

Chai Feldblum, EEOC Commissioner 

Ms. Feldblum reported that employers are not acknowledging persons with disabilities and providing them with reasonable accommodations.  She commended NCD for its report on the ADA Amendments Act and its recommendations that calls for NCD to work closely with EEOC and the DOJ to educate judges, employers and employees about these issues.  Employers must understand that they are required by law to provide reasonable accommodations to their employees. She added that reasonable accommodations fall into two categories and different strategies are needed for those categories.  They are as follows:

1. Reasonable accommodation
2. Changing the mindset of the employer

Susan Mazrui-AT&T, Director of Public Policy 

Ms. Mazrui stated that we are living in a changing workforce were people are working and living longer and companies should be prepared to provide reasonable accommodations to meet these needs.

Ms. Marzrui highlighted the role that technology should play in providing reasonable accommodation and that it is not necessarily something that is provided by businesses, but something that a person may need on a day-to-day basis which allows them to be more productive and independent.

Ms. Mazrui stated that not only do people with disabilities benefit from technology, but also being product developers and testers to determine if the product would be useful for persons with disabilities.



John Evans-WA VR Employer Relations Manager

Mr. Evans reported that he is an employer whose direct focus is to try to get people with disabilities into the workforce. He stated that many employers are clueless to how to accommodate persons with disabilities in the workplace.  He emphasized that many children after leaving the school system need to realize that they have rights in the workplace.

Mr. Evans stated that companies are hiring people with disabilities but do not know anything about providing reasonable accommodations and suggested that they should be aware of this during the hiring process.

Mr. Evans stated that HR professionals should be taught what is considered a reasonable accommodation and what is not, what technologies are available and what services and resources are needed to work with those that are disabled.

Mr. Evans stated that the United States Department of the Navy (CAP) has a very successful program for accommodating persons with disabilities and Lowe’s Hardware also has a very good reasonable accommodation program.

Mr. Evans stated that VR-Chapter 109 of the Rehabilitation Act is expanding to help people with large and small employers in becoming successful in accommodating people with disabilities.

I. Discussion on Workforce Investment ACT (WIA) 

Mr. Andy Imparato, staff to Senator Tom Harkin (IA) stated that WIA, which includes the authorization for the National Council on Disability (NCD), the National Institute on Disability and Rehabilitation Research (NIDRR) and the Rehabilitation Services Administration (RSA) has not be reauthorized since 1998.  Senators Harkin and Alexander have produced a bipartisan draft that will go through committee process.  At the moment it is a part of a broader bill but at a high level for we are trying to improve the services for people with disabilities as while in school so that they will have better outcomes once they’ve graduated.

Mr. Imparato stated that there have been significant changes to the reauthorization of RSA and ODEP. In regard to NCD, there were no significant changes only to reduce the Council membership from 15 to 9 members, which would allow more budget for research and policy issues than for paying for time and travel to Council members.

J. Public Comment Period 

A roll call was taken to record to record the names of the general public that joined via teleconference. The following individuals provided comments to the Council. Comments may be sent to publiccomment@ncd.gov.

4. Mr. Howard Rosenblum (CEO), National Association for the Deaf spoke to NCD on the following:

a. Lack of reasonable accommodations.

b. Create a centralized fund and not have agencies bare the financial responsibility.

c. Individuals need to have an understanding of what it is to be disabled. (i.e. Microsoft, Booz Allen Hamilton)

d. The federal, state and private sector needs to hire more people with disabilities to manage programs.

e. There needs to be people in HR roles with disabilities.

 
5. An unknown caller expressed that they are a professional with a psychiatric disability and has been denied a reasonable accommodation and emphasized the need for people, employers and employees to be educated about their rights. 

6. Mr. Park Jong-Huang, PhD student working as a social worker and representative for Koreans with disabilities expressed that there is discrimination against people with disabilities and was seeking advice from NCD.

7. Douglas Towne, Disability Relations Group suggested that NCD investigate the term social enterprise for he feels that it is being used as a code word for sheltered workshops. He added the following observation:

a. People with disabilities are not being hired as managers and leaders.

b.  Leading social enterprise organizations are not accessible.

c. No accessibility in elections.

K. Council Discussion on Draft Veterans Disability Benefits and Backlog Report

Dr. Hawkins introduced Mr. Sherman Gillums, who has 10 years hands on experience in benefits, claims and appeals of the Veterans Administration.  His professional training also included special training to become an authorized representative for individuals at the Veterans Board of Appeals.

Mr. Gillums reported on the live experiences taken from veterans and their families who have suffered from the backlog.  He stated that much of the information was gathered through the following:

1. Media
2. Public Stream
3. Developed Themes
4. Interviews
5. Developed list based on set parameters
6. Dealt with most disabled members of the sample population

Mr. Gillums stated statistics show 18 veterans that committed suicide every day with 1,000 more attempted suicides a month and “60 Minutes“ broadcasted their being 22 suicides per day with 1400 attempted suicides a month.

Ms. Lehrer-Stein stated that this report focuses on the complex claims coming from current conflicts.  She expressed that the internal and external reasons of the backlog are tremendous and are estimated from 600,000 to over 1.1 million claims depending upon how they are categorized.

Ms. Lehrer-Stein stated that the overarching recommendation that will come from the report would be to eliminate the backlog will be to quickly move to an online digital system that enables veterans to have full advantage and control of their medical records  upon separation and to control and direct their applications and appeals benefits claims.

Ms. Lehrer-Stein stated the subsidiary recommendations to the report are as follows:
 
1. That the Department of Defense work with Veterans Affairs for the insurance that there is one system for recording, transmitting and submitting information.

2. Involve due process rights.

3. Empowerment of veterans.

4. Attention to service organizations and various service members so that there is streamlining and coordination amongst the members of the Army (Reserves and Infantry), Air Force and Navy. 

Chairperson Rosen stated that NCD is strongly committed to veterans with disabilities and many ways that they have served our country.

MOTION:  Ms. Pam Holmes to adopt the Veterans Disability Benefits and Backlog report.

SECOND:   Chairperson Rosen

By a roll call vote the motion carried.

Roll Call Vote:

Mr. Gary Blumenthal: Aye
Mr. Chester Finn: Aye
Ms. Pam Holmes: Aye
Mr. Matan Koch: Aye
Ms. Janice Lehrer-Stein: Aye
Ms. Kamilah Martin-Proctor: Aye
Mr. Ari Ne’eman: Aye
Ms. Stephanie Orlando: Aye
Mr. Rosen: Aye
Ms. Lynnae Ruttledge: Aye
Mr. Clyde Terry: Aye

L. Council Discussion on Draft Help America Vote Report

Mr. Terry stated in April NCD held a hearing on Capitol Hill to solicit information regarding the Help Vote Act (HAVA).   He added that consumer stories were solicited from the 2012 election in regard to how they felt about how HAVA was being implemented in real time.

Mr. Terry stated that NCD’s contractors not only conducted these studies that were collected but also the amount of funds they were spent under HAVA.

Mr. Terry stated that NCD hosted a meeting for the President’s Commission on Election Reform with the disability community to give them feedback of the experiences that people with disabilities during the voting process, the effects of HAVA and the steps they need to incorporate so that they can improve accessibility for people with disabilities during the voting process.

Tari Hartman Squire, CEO of EIN Soft Communications and Janice K. Johnson Hunter, Deputy Director for Legal Services

Ms. Hunter submitted a brief background on HAVA.  She stated that HAVA is a comprehensive statute which does the following:

1. Mandates are summarized as establishing minimum standards for uniform and nondiscriminatory election technology and electoral administration.

2. Provides disbursements of funds to states as an incentive to comply with requirements.

3. Requiring that citizens with disabilities have an accessible, independent and private vote.

Ms. Hunter stated that HAVA has of number of mandates which consists of:

1. Making accessible grants.

2. Creating minimum standards for accessible voting systems.

3. Providing funds for research on accessible voting technology.

4. Requires every polling place have at least one voting system that is accessible and usable to voters with disabilities.

5. Establish enforcement mechanisms including a state-based administrative complaint procedure including DOJ enforcement authority.

6. Establishment of the Elections Assistance Commission (EAC).

7. Establishment of the Protection and Advocacy for Voting Access (PAVA) Program which provides the funding to protection and advocacy systems.

Ms. Squire stated that a questionnaire was developed to obtain input from the community and including the following:

1. Snapshot of 2012 general election of physical accessibility.

2. Cognitive accessibility.

3. Privacy.

4. Independent voting issues.

5. Accessible voting technologies (to help disabled voters vote privately and independently).

Ms. Squire stated that during her research that she engaged the following in the development process:

1. Disability community.

2. Self-Advocates Becoming Empowered (SABA).

3. Independent living centers.

4. State council on developmental disabilities.

5. P&A’s

6. National Disability Leadership Alliance.


 Ms. Squire stated that the report will be comprised of several findings with suggested recommendations to make polling accessible to disabled voters. They are as follows:

1. Finding 1-Architectural

a) Recommendation-

· There needs to be funds to increase compliance enforcement.

2. Finding 2-Physical and Technological

a) Recommendations-

· People with disabilities continue to face barriers in exercising their voting rights due to architectural and physical barriers at registration and voting sites.
· States and localities have the responsibility to ensure that all voter service centers and polling precincts are 100% accessible.

· That Congress continues to appropriate funding to states for the purchase, upgrade and maintenance of electronic voting systems.

3. Finding 3 and 4-Discrimination and attitudinal challenges faced by voters with disabilities

a) Recommendation-

· There needs to be significant emphasis placed on training both paid workers and volunteers.
 
4. Finding 5-Federal Government has a vital role in ensuring the integrity of the election process in the United States

a) Recommendation- 

· The independent Election Assistance Commission established under HAVA is fully reconstituted so it can meet statutory mandate. 

· Establishment of a new Presidential Commission.

· Identify and recommend the promising practices related to the voting process that will have the experience of all voters with disabilities while protecting their rights.

· Congress should restore and maintain full HAVA funding for the state’s office.

· Congress should expand allowable voting formats under the Federal Uniform and Overseas Citizen absentee Act (UCOCAVA), and extend to citizens with disabilities.

5. Finding 6-The enforcement role of DOJ is critical to the compliance of federal statutes by states and localities

a)  Recommendations-

· DOJ must increase and expand the monitoring of polling sites for ADA, Title II and Title III and Section 504 of the Rehabilitation Act.

· DOJ must be vigilant in enforcing the preclearance requirements of Section 5 of the Voting Rights Act.

· DOJ must look at opportunities to expand its monitoring oversight of the accessibility of polling places for people with disabilities in a cost-effective manner with the help of resources. (I.e. Independent living center and ADA national network).

6.  Finding 7-Stricter ID at the polls, including ID, further disenfranchises voters with disabilities

Council members Clyde Terry, Ari Ne’eman and Kamilah Martin-Proctor suggested amendments to the report as presented before its adoption.

MOTION:  Clyde Terry moved to adopt the HAVA report with the recommendation that universal design principles should be implemented for all voting equipment principles be in all site s within the polling place.

SECOND:  Kamilah Martin-Proctor 

By a roll call vote the motion carried.


Roll Call Vote:

Mr. Gary Blumenthal: Aye
Mr. Chester Finn: Aye
Ms. Sara Gelser: Aye
Mr. Matan Koch: Aye
Ms. Janice Lehrer-Stein: Aye
Ms. Kamilah Martin-Proctor: Aye
Mr. Ari Ne’eman: Aye
Ms. Stephanie Orlando: Aye
Mr. Rosen: Aye
Ms. Lynnae Ruttledge: Aye
Mr. Clyde Terry: Aye

MOTION:  Stephanie Orlando moved to recommend hiring people with disabilities not only as workers but as volunteers to train against discrimination.

SECOND:  Lynnae Ruttledge

By a roll call vote the motion carried.

Roll Call Vote:

Mr. Gary Blumenthal: Aye
Mr. Chester Finn: Aye
Ms. Sara Gelser: Aye
Mr. Matan Koch: Aye
Ms. Janice Lehrer-Stein: Aye
Ms. Kamilah Martin-Proctor: Aye
Mr. Ari Ne’eman: Aye
Ms. Stephanie Orlando: Aye
Mr. Rosen: Aye
Ms. Lynnae Ruttledge: Aye
Mr. Clyde Terry: Aye

MOTION:  Ari Ne’eman moved to recommend a review and modification of state guardianship laws to ensure that they are not an obstacle in allowing people with intellectual, developmental and psychiatric disabilities full access to the right to vote.

SECOND:  Sara Gelser

By a roll call vote the motion carried.

Roll Call Vote:

Mr. Gary Blumenthal: Aye
Mr. Chester Finn: Aye
Ms. Sara Gelser: Aye
Mr. Matan Koch: Aye
Ms. Janice Lehrer-Stein: Aye
Ms. Kamilah Martin-Proctor: Aye
Mr. Ari Ne’eman: Aye
Ms. Stephanie Orlando: Aye
Mr. Rosen: Aye
Ms. Lynnae Ruttledge: Aye
Mr. Clyde Terry: Aye


Meeting adjourned at 12:43 p.m. Eastern Time.


Date Approved by the Council


Signature 
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