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TUESDAY, MAY 6, 2014
CALL TO ORDER AND WELCOME, INTRODUCTION OF NEW MEMBERS
Chairperson Jeff Rosen called the meeting to order at 1:35 p.m. CDT and opened the floor by introducing members, staff and guests.
BUSINESS

A. Federal Disability Programs and Initiatives Update and Q&A
Kathy Martinez-Office of Disability Employment Policy (ODEP)
Ms. Kathy Martinez reported that the Secretary of Labor is very supportive of disability rights.  Ms. Martinez stated that there have been many questions from employers about the following:

1. How to find qualified people with disabilities;

2. Where to find qualified people with disabilities;

3. How to recruit, promote and cultivate qualified people with disabilities.

Ms. Martinez added that the Department of Rehabilitation has stepped up and developed a wonderful concept entitled, “Talent Acquisition Portal” which is a method for employers to find people to employ that have disabilities.
Ms. Martinez stated that there are numerous organizations partaking to getting people with disabilities qualified.  They are as follows:

1. Kessler Foundation 

2. Manual Smith Charitable Trust

Ms. Martinez stated that ODEP is working closely with the federal compliance program to develop resources to help employers become more welcoming.  ODEP wants to connect employers to have successful practices with other employers.

Ms. Martinez stated that ODEP has been working with business schools, namely with Professor Peter Capelli who is an expert in the area of aging.  He has encouraged ODEP to look at how to market the message of employing people with disabilities.  Focus groups and business leadership conferences have been conducted to help market thee issue of employment.
Ms. Martinez stated that ODEP is also working with Sharon Lewis of ACL.
Ms. Martinez stated there’s been a lot of improvement in the technology area as well.  We and many companies are awaiting 508 regulations to come out as well as media companies. ODEP is particularly working with Oracle because they own most of the job talent management software.
Sharon Lewis-Department of Education

Ms. Sharon Lewis reported that CMS issued the final regulation on home and community based services and the definition of community.  The regulation was effective March 17 and states have one year to provide a transition plan for any noncompliance services in their states.  Each state has to go through a process to assess their services and determine whether or not they are compliant with the regulations, and if not, how they will go about managing those transition processes.
Ms. Lewis stated that CMS has a guidance planned on a rolling basis and there’s guidance pending around the process of the transition plans that would prove very helpful for both states and the stakeholder community in terms of public engagement. One of the requirements of the regulation is that every state publicly display and provide for comment their position plans, and the role of advocates across the country should ensure that they are aware of each states timetable.
Ms. Lewis stated ACL is actively engaged with HHS in looking at how data is gathered through healthcare.gov.
Marcie Roth-FEMA
Ms. Roth reported that her team has been deploying disability integration advisors across the country after the rash of tornadoes and flooding that have significantly impacted a number of states.
Ms. Roth stated that her team are still covering the disasters that New York, New Jersey, Colorado and Washington.

Ms. Roth stated that Region 9 disability integration specialist, Joanna Scordino in which she covers 9 states that have fallen to disasters.  They include:  Arizona, California, Hawaii, Northern Mariana Islands, Guam, and American Samoa. 
Ms. Roth stated that FEMA has a team of 75 disability integration advisors and 15 sign language interpreters who have been deployed to ensure that there is equal access to communication for individuals for whom American Sign Language is their primary and preferred means of access.  Our disability integration specialists and our team are working with the local communities.
Ms. Roth stated that FEMA is going to make sure that everyone has equal access to communication for which American Sign Language is their primary and preferred means of access.
Ms. Roth stated that local community leaders do everything to make sure that equal access to emergency programs are a part of every single that that everybody does in all of their discussions.
Ms. Roth stated that there are 97 different federal grant programs that are available to the communities affected by the disasters.

B.  Executive Director’s Report
Ms. Cokley thanked colleagues at DREDF for their assistance in planning of this meeting as well as the NCD staff with the addition of two new team members, Kim Borowicz and the onboard of a new legislative affairs specialist.

Ms. Cokley stated that the Council has improved on its FY ’13 spend down planning and gearing up for the FY’15 spend plan.  The Council is planning events around the 30th anniversary of the ADA at the July Council meeting and Ms. Sommers with working with Hill staff to convene a hearing around civil rights of parents with disabilities.  Other activities that are underway are as follows:

1. NCD’s collaboration with AAPD
2. Association of Smithsonian around the 25th Anniversary of the ADA

3. 50th Anniversary of the Civil Rights Act

4. Hosting of First Black History Month Act 

5. LGBT ADA Pride event  in late June 
C.  Committee Reports
PDPE Committee
Mr. Terry submitted an update on the following:

1. NCD Forums on Medicaid Managed Care
2. ACA Project

3. Subminimum wage

Mr. Terry stated that the Council continues to meet with Hill staff and that we are optimistic to have legislation that will create incentives to states to end their practices.
Medicaid Managed Care Forum Report Out

Ms. Martin-Proctor reported that states determine their own unique programs and operates the state plan which outlines the nature and scope of services.  
Ms. Martin-Proctor stated that Medicaid mandates some services in which states selects optional coverages, services and payments.
Mr. Ne’eman stated that a well design managed care system will be looking at dozens of different quality measures and asking each of the managed care organizations.

Mr. Ne’eman stated that the Council has been hearing that managed care has been used mainly as a tool for the acute care side of the system for traditional medical services.

Mr. Ne’eman stated that many services, states and advocates are beginning to understand how to apply managed care in safe and effective ways that will support long-term services and support.  
Mr. Ne’eman stated that NCD’s purpose is to connect stakeholders and policymakers, educate the advocacy community as well as transmit the information gathered and provide it to the policymakers.

Mr. Blumenthal stated that NCD is concerned about having the ability to bring together the disability community, CMS and state decision makers. NCD has found with respect to the input from CMS in understanding the perspective of the disability and elderly community, CMS has historically relied upon the state to tell CMS what the individual; serves feels.

Mr. Blumenthal stated many states where managed care programs were being established, the state would report to CMS that the stakeholder community was in agreement with what was being done.
Mr. Blumenthal stated that CMS is short-handed and doesn’t have the ability to monitor   follow-through of the state in leading many of its checks that are in place.

Mr. Terry stated that the Council will be receiving a final report of the first year of the project which is scheduled to come out in June.  He added that the Council will be negotiating with the contractor for additional forums to commence next year as well as their locations.
ACA Project Update
Mr. Terry stated that the Council is looking to review the implementation of the Affordable Care Act and how it affects people with disabilities and to ensure that there was a change in public policy around health insurance.

Ms. Durocher reported that the Council has received the proposal and are expecting to have three external reviewers.  Ms. Kim Borowicz is the lead staff on the project and that we are hoping to get a Council member to also be a part of the review panel as well.  She added that the review process will wrap up in a few weeks. 
Audit and Finance Report
Mr. Kuniholm reported that the ending balance for FY ’13 is the amount of $30,000.

Mr. Kuniholm stated that tat one point the committee thought that they may have been a short fall of expenditures in the amount of $100,000.00 but was able to reallocate funds to alleviate the short fall.

Mr. Kuniholm stated that after all of the Council’s expenditures the available balance for is 350,000 through the year to deal with the remaining expenditures of the fiscal year.

Governance Committee
Ms. Orlando reported with the loss of 2 committee members she is seeking new participation as well as helping with new member orientation.


Ms. Orlando stated that the Committee is looking at committee rotation with new Council members that are coming aboard.
D. New and Old Business

 Approval of Minutes
MOTION:  Adopt the minutes of March 31, 2014. 

Minutes passed with only one exception that Mr. Aaron Bishop’s title be changed from acting commissioner of the ADD to commissioner.
MOTION:  Ms. Lynnae Ruttledge moved to adopt the minutes with such change.

SECOND:  Mr. Ari Ne’eman
Roll Call Vote:

Council Chairperson Jeff Rosen
Mr. Gary Blumenthal: Aye

Mr. Chester Finn: Aye

Ms. Janice Lehrer-Stein: Aye

Mr. Ari Ne’eman: Aye

Ms. Stephanie Orlando: Aye

Mr. Jeff Rosen: Aye

Ms. Lynnae Ruttledge: Aye

Mr. Clyde Terry: Aye

E. Report on NCD Draft Transportation Report
Ms. Golden reported that this report is an update to the NCD’s 2005 report and brings together what has been achieved and learned by people with disabilities.

Ms. Golden submitted an overview of the report outlined by chapters.  They are as follows:

1. Fixed-route bus system-showing the ridership with disabilities on fixed bus and rail systems.
2. Gains, challenges and best practices as well as equipment maintenance.

3. Ramp slope on accessible buses.

4. Bus and boarding issues

5. Gains and challenges in stop announcements including information about best practices.

6. Rail-train level boarding.
7. Amtrak- has lagged behind despite the requirements of the ADA and a number of areas including stations and cars reservation capacity and the area of communications access.

8. ADA paratransit which talks about trip denials which is not allowed under the ADA but still occur.
9. Origin of destination service.

10.  No show policies 
11.  Using taxis in ADA paratransit.
12.  Paratransit traveling with children.
13.  Issues of dementia 

14.  Federal requirements governing transportation are overseen and enforced by many   agencies.

15.  Fix route deviation in lower density areas.
16.  Cross cutting issues that affect all modes of transit:
a) A bad provision rom a regulation called, “common wheelchair rule.”
b) Department of Transportation efforts to adopt into its regulation a provision requiring reasonable modifications of policy, practices and procedures with is part of every ADA and disability law.
c) Securement of mobility devices.
d) Services animals that are discriminated against in the transit arena.
e) Communication access addressing a variety of do’s and don’ts for transit agencies to make their communications more accessible to people with hearing, speech, vision and cognitive disabilities.

f) Coordinated transportation and principles.

g) Commercial driver’s license rules for hard of hearing and deaf individuals, people with seizure disorders and diabetics.

h) Public rights-of-way which refers to access to streets and sidewalks, describes key court decisions and complaints.
i) Accessible taxicabs.

j) Over the road buses.

Ms. Golden stated that a draft outline of the autonomous vehicle report includes a literature review, the status of federal and state regulations as well as what the potential technological barriers for people with disabilities to use autonomous vehicles
Ms. Golden stated that she has gathered information from the following:

1. Stakeholders

2. Disability community

3. Transportation industry

4. Technology companies (i.e. Goggle)

5. Automotive industry

6. Department of Motor Vehicles

7. State legislators

F. Progress Report Out

Ms. Durocher stated that NCD has just kicked off progress report for the American Institutes for Research and is very excited to include youth, diversity and veterans throughout the entire report.  Other topics that will be covered are as follows:
1. Subminimum wage

2. Education

3. Managed care

4. Employment

5. Mental health

6. Housing

7. Voting rights

8. Technology

9. Accessibility

10. Social media

11. Aging

12. Affordable Care Act

Ms. Durocher stated that NCD would like the progress report to reflect the values of the agency by using an approach that says we’ve been around for 30 years and what direction we would like NCD to go  recognizing the 25 anniversary celebration of the ADA.
G. Public Comment Period
A roll call was taken to record the names of the general public that joined via teleconference.  The following individuals provided comments to the Council.  Comments may be sent to publiccomment@ncd.gov.

1. Diane Durocher, “Not Dead Yet” asked that NCD for leadership in their help to address civil rights violations for people with disabilities when third parties make decisions without or consent to withhold Medicaid treatments that are needed to survive.

Ms. Durocher urged committees to assist in developing model legislation and policies regarding ethics committees and dialogue with federal agencies and associations at the state level to address these issues.

2. Mr. Kelly, KNI Parent/Guardian Group asked NCD to continue to do their just diligence and assess previous and current documentations submitted and soundly address the troubles in the community.

3. Mr. Lee Schultz, President Independent First, expressed her support for ACA but was concerned about any consequences that may occur.  Mr. Schultz is urging CMS or the President to commence a conference were individuals can talk about the issue and come up with a solution. 
Meeting adjourned at 5:04 p.m. (PET).
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