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            National Council on Disability


An independent federal agency making recommendations to the President and Congress 

to enhance the quality of life for all Americans with disabilities and their families.


Quarterly Meeting Minutes of the National Council on Disability 

October 22-23, 2012
K&L Gates, 1601 K Street, Washington, DC 20006-1600
ATTENDANCE

Members:
Council Chairman Jonathan Young, Ph.D.
Council Vice-Chair Janice Lehrer-Stein
Gary Blumenthal
Chester Finn

Sara Gelser
Matan Koch 

Kamilah Martin-Proctor

Lonnie Moore
Ari Ne’eman
Stephanie Orlando
Dongwoo “Joe” Pak
Clyde Terry
Fernando Torres-Gil

Linda Wetters
Pamela Young- Holmes
Staff:
Aaron Bishop, Executive Director, Stacey Brown, Julie Carroll, Lawrence Carter-Long, Joan Durocher, Lisa Grubb, Geraldine Hawkins, Sylvia Menifee, Carla Nelson, Anne Sommers, Robyn Powell
Guests: John McKnight; Thomas E. Perry, Blind Veterans Association; Susan Prokop, Paralyzed Veterans of America 
Joining By Phone: 

Rebecca Underwood; Allison Wohl, National Disability Institute; Tammy Huff, Organization VOR
I. CALL TO ORDER – OCTOBER 22, 2012
Chairman Jonathan Young called the meeting to order at 3:45 p.m. Eastern Time. 

II. BUSINESS

A. Welcome

Chairman Young opened the floor and called the meeting of the National Council on Disability to order at 3:45 p.m.      

B.  Agenda and Introductions 
The meeting agenda for October 22 and October 23, 2012 was presented for adoption.  

MOTION: The board meeting agenda for October 22 and October 23, 2012 was passed without objection.

Chairman Young opened the floor for introductions of members, staff and guests.
C. Minutes
The council meeting minutes from March 2011 and July 2012 were presented for adoption. 

MOTION:  Adopt the minutes of March 2011 with the ability to make technical changes.

The council meeting minutes from the March 2011 were adopted with the ability to make technical changes.  
The following Council members abstained from approving the minutes owing to not being present at the March 2011 meeting: Ms. Lehrer-Stein, Mr. Koch, Ms. Martin-Proctor, Ms. Orlando, and Mr. Terry.

Changes will be submitted to Mr. Bishop, Mr. Koch and Chairman Young.  

MOTION:  Adopt the minutes of July 2012 with the ability to make technical changes.

The council meeting minutes from the July 2012 were adopted with the ability to make technical changes.  Changes will be submitted to Mr. Bishop, Mr. Koch and Chairman Young.  

D.  Report from the Chairman Jonathan Young

Chairman Young provided highlights on transitions within the Council.  Chairman Young highlighted comments reported by Mr. David Esquith from the Department of Education (formerly detailed to the Office of Management and Budget/OMB as NCD’s audit examiner) and NCD’s charge to present a case to OMB and Congress.  Chairman Young spoke of NCD’s Progress Report and NCD’s mandate as the only agency tasked with looking across the nation's progress towards the goals of the ADA. He then recognized NCD as an agency that identifies policy areas that no other agency is addressing/paying attention to. 
E. Report from the Executive Director Aaron Bishop

Executive Director Mr. Aaron Bishop addressed the Council and provided the following update. 
Mr. Bishop commended the following teams within the agency and provided the following highlights, which were received by a round of applause by the Council. 
General Counsel / Policy
: Ms. Durocher’s efforts in balancing and overseeing multiple policy initiatives while also meeting with other federal agencies and external presentations; Ms. Carroll and her work on Social Security, Medicaid, and the benefits programs so many people with disabilities rely on; Ms. Powell and her work on the Parenting report; and Dr. Hawkins and her work on the 2012 Progress Report and with underrepresented groups 

Legislative Affairs: Ms. Sommers for her work with handling legislative affairs responsibilities such as providing legislative updates and responding to congressional inquiries with a staff of one and Mr. Carter-Long for their work significantly enhancing outreach efforts of the office.
Administrative: Ms. Grubb and her assistance with the transition to Ms. Menifee’s leadership and the administrative work Ms. Menifee has been able to accomplish in such a short period of time; Ms. Nelson and her work on the new financial data base; and Mr. Stacey Brown for his efforts in making sure NCD operations run smoothly behind the scenes.

F. Standing Committee Reports
1. Governance & Planning Committee Report from Chairperson Matan Koch
Mr. Koch presented a modified strategic plan.  As required by Government Performance Results Act (GPRA), NCD’s strategic plan will be updated or revised no later than July 15, 2014. However, interim adjustments will be considered at least once annually.  The quarterly meeting packets contain a detailed memo outlining the edits. Mr. Koch opened the floor for comments on the proposed modifications. Discussion ensued and Mr. Koch shared that the Governance Committee will present a process to engage members in the annual update of the strategic plan.
MOTION: Mr. Koch called for a vote on the modified strategic plan. 

Second: Ms. Wetters
The session was then opened to members for additional discussion.

By a voice vote the motion carried with no objections and no abstentions. 

Ms. Lehrer-Stein presented a process for making adjustment to the strategic plan, proposing that the Council members review the plan annually.  The process will include building the plan into the agenda of the quarterly meetings to ensure that the agency is proceeding in the direction originally intended. The Committee proposed including this item as an agenda item in July/summer 2013 meeting.  To meet that goal a plan will be presented at the April/spring 2013 meeting, including potential modifications to the strategic plan, to implement and engage in full discussion at the July meeting.  Discussion ensued regarding the Council’s strategic plan and the Council’s responsibility under the Government Performance and Results Act (GPRA).  The discussion regarding GPRA was tabled pending research and a response from Ms. Durocher.  
Ms. Lehrer-Stein presented a second process for ensure Council engagement.  Ms. Lehrer-Stein highlighted and commended the various reports currently presented to members by staff. Ms. Lehrer-Stein discussed a method for routinely and efficiently determining which Council Members to consult and engage with as policy issues develop.  Using the policy updates Ms. Durocher provides as a barometer of ongoing policy measures for NCD Council Members, in which she asks Council Members to provide input or indicate expertise or interest on the reported issues, Ms. Lehrer-Stein requested that Members interested in particular policy areas contact Ms. Durocher within one week of the update if they desire to provide input or expertise.  
Mr. Koch closed the Committee report and requested anyone with suggestions about improvements or changes to the ideas proposed in the memos in the meeting packet to submit them to him verbally or in writing.  
MEETING RECESSED at 5:00 p.m. Eastern Time

I. CALL TO ORDER – OCTOBER 23, 2012
Chairman Young called the meeting to order at 9:00 a.m. Eastern Time and opened the floor for introductions of members, staff and guests.

II. BUSINESS

A. Welcome
Chairman Young provided an overview of the approved agenda. 

B. Standing Committee Reports (Continued)
2. Policy & Program Evaluation Committee Report from Chairwoman Linda Wetters 
Ms. Wetters highlighted the process for presenting project ideas for 2013, 2014, and 2015.  Chairman Young, Mr. Koch, Ms. Wetters, Mr. Blumenthal, and Mr. Pak outlined the responsibility of each committee when it comes to setting Council policy priorities.  Ms. Wetters turned the floor to Ms. Joan Durocher to report on current projects.   

Ms. Durocher provided an update on current projects recognizing the staff contributions of Ms. Carroll, Dr. Hawkins and Ms. Powell.  A snapshot was provided for each project, which included: the project title; the anticipated start and finish date; the anticipated cost; the council team and staff lead; how the project relates to NCD's strategic plan; who the contractor is; and a brief overview and the methodology for conducting the project/study.  Ms. Durocher highlighted the following Council activities related to systems change:
1) Social Security;
2) Medicaid;
3) Sub minimum wage;
4) The Department of Labor’s proposed rule on the companionship exemption;
5) Releasing NCD's paper and toolkit this afternoon - Unfinished Business, The Case for Deinstitutionalization;
6) Release of NCD's ground breaking parenting report last month;
7) Transportation supplement to our 2005 study;
8) Veteran Backlog Claims Study;
9) Voting Project;
10) Effective Communication Study, Emergency Management; and
11) Consortia and Administrators for Native American Rehabilitation (CANAR).
Ms. Sommers responded to an inquiry regarding dissemination and a media approach to maximizing the impact and value of each project.  Mr. Carter-Long provided additional details on NCD’s outreach efforts individualized for each project.  

Several Council members provided comments.  Ms. Holmes volunteered to assist with the Effective Communication Study.  Chairman Young provided comments on the Social Security project and asked the Committee to look at two different sets of criteria for what is necessary to qualify for income support and different criteria for having various supports and services that enable people to work more effectively.  
Ms. Wetters directed the Council to the meeting packet and requested a brief overview of the policy projects below by the author of the proposal that NCD would considered funding in fiscal year (FY) 2013, 14, or 15.  Following the presentation, Ms. Wetters requested a straw poll vote to move projects to a list that the Council will prioritize at a future date.  Additional projects may also be considered such as CANAR and the National Governor’s Association in the future.  Chairman Young reported that approximately $436,666 - $666,000 would be necessary to fund the seven projects discussed below.
1) Emerging Technology and Transportation was presented by Mr. Terry.  Project purpose: partner with industry experts to identify the policy barriers of this technology and recommend federal legislation to further advance the testing and trial operation of autonomous vehicles.  
MOTION: Mr. Torres-Gil moved to place the Emerging Technology project list that the Council will prioritize at a future date. 

Second: Mr. Blumenthal

By a voice vote the motion carried unanimously.

2) Affordable Care Act (ACA) by Mr. Ne’eman. Project Purpose: ensuring that the health insurance exchanges that go online January 1, 2014, are accessible and relevant to people with disabilities by highlighting policy concerns to influence states and national regulators as the exchanges are being developed or evaluating the effectiveness of the exchanges once implemented.
MOTION: Ms. Wetters moved that with the considerations of audience that were put forward in the discussion that the Affordable Care Act project be put on a list that the Council will prioritize at a future date.  
Second: Mr. Terry
AMENDED MOTION: Chairman Young moved that with the considerations of audience that were put forward in the discussion that deliberation on the Affordable Care Act project include coordination with Health and Human Services (HHS) and the White House to figure out what exactly would be useful and timely and in what manner and that this project be put on a list that the Council will prioritize at a future date.  
By a voice vote the motion carried unanimously.

3) Home and Community Based Services (HCBS) presented by Mr. Ari Ne’eman.  Project purpose: provide a meaningful and practical summary of the relevant issues and options available to state and federal policymakers with regards to defining and assessing HCBS systems for consistency with the goals and intent of the Medicaid HCBS program, compliance with the Americans with Disabilities Act, and ability to meaningful enhance the quality of life of individuals with disabilities and elderly Americans.
MOTION:  Mr. Torres-Gil moved to place the Home and Community Based Services project on the list that the Council will prioritize at a future date.  
By a voice vote the motion carried unanimously.
The following Council member was not present for the remainder of the meeting: Mr. Ne’eman.
4) Vocational Rehabilitation Program presented by Ms. Wetters: Project purpose: to determine if the VR program achieving good outcomes in terms of employment.
MOTION: Chairman Young moved to place the Vocational Rehabilitation Program on the list that the Council will prioritize at a future date.  
Second: Ms. Lehrer-Stein

By a voice vote the motion carried unanimously.

5) Safe at Home, The Next Chapter presented by Ms. Lehrer-Stein. Project purpose: ensure the returning military receive credit for the training they have received while in service, as well as alignment and accommodations for veterans seeking credit for and/or continuation of their education pursuant to benefits and support that are currently available upon completion of military service.         
MOTION: Chairman Young moved to place the Safe at Home program on the list that the Council will prioritize at a future date. 
Second: Ms. Lehrer-Stein

By a voice vote the motion carried unanimously.

6) Café Concept Home Engagement presented by Mr. Moore.  Project purpose: envisions a fresh look at the ‘end game’ strategy for complete reintegration of veterans with disabilities into civilian life by contemplating a multi-phase examination of the programs and services in place for veterans with disabilities which address the journey for disabled veterans back into civilian life, the infrastructure and inter-agency coverage and gaps, and seeks to make recommendations for restructure in a manner that best addresses the actual needs of veterans in terms of health care and support, housing, education, benefits access and employment.  
MOTION: Chairman Young moved to place the Café’ Concept Home Engagement program on the list that the Council will prioritize at a future date.  
Second: Mr. Pak

By a voice vote the motion carried unanimously.

7) Education Toolkit presented by Ms. Gelser. Project purpose: following up on NCD’s education forum in Orlando, FL develop an online policy toolkit that assists in evaluating how education reforms may positively or negatively impact students with disabilities.
MOTION: Chairman Young moved that the Council put the Education Reform Policy Toolkit or States Proposal on the list that the Council will prioritize at a future date. 
By a voice vote the motion carried unanimously.

Following the project presentations, Council Members ranked the projects in order of preference (results provided below).  
3. Report from Council Member Linda Wetters on the FY13 Annual Progress Report

Ms. Wetters reported that the target release date for the Progress Report is July 2013.  Furthermore, the report will be completed internally and approximately 10 issues will be highlighted.  Each issue will be divided into three areas - an issue statement, best practices and recommendations.  Ms. Wetters will provide the issues to Chairman Young for review. 

Chairman Young asked the Committee and the Council to consider 2015, the 25th anniversary of the ADA, NCD’s position, the progress we have made and where we need to go.  Ms. Martin-Proctor reminded participants that 2014 is the 30th anniversary of NCD (NCD became an independent federal agency in 1984).
Chairman Young shared that he and Mr. Moore participated in a wreath laying ceremony at the tomb of the Unknown Soldier at Arlington national cemetery.

4. Audit and Finance Committee Report from Chairman Gary Blumenthal
Mr. Blumenthal directed the Council to Tab 5 of the meeting materials citing a fiscal close out balance of $68,147 for fiscal year (FY) 2012.  However, he reminded members that there are multiple bills that come in after the end of the FY and most likely the figure will end up being between $25,000-35,000.  Mr. Blumenthal went on to say that approximately $230,000 is available to obligate on FY13 policy projects, with $100,000 reserved for the Individuals with Disabilities Education Act (IDEA) project voted on at the March quarterly meeting.  He then explained the status of fund (SOF) discrepancies caused by Council members not submitting time and travel reimbursements in a timely manner. 
MOTION: Chairman Young moved that Mr. Bishop or his designee publish on a routine basis the status of time submissions and reimbursements.  

Second: Mr. Pak
The motion passed with all voting for except for Ms. Wetters who voted against
Mr. Blumenthal also briefly discussed tracking members’ time.  The discussion was deferred to the Governance, Finance and Executive Committee. 
Sequestration options were highlighted.  Discussions will occur in mid-December if necessary. No discussions or recommendations were made. 

C. Release and presentation of NCD’s latest policy paper – Deinstitutionalization: Unfinished Business 

Ms. Gelser introduced Sharon Lewis, Commissioner of the Administration on Intellectual and Developmental Disabilities, and Mr. George Braddock who presented comments on the release of NCD’s policy paper, Deinstitutionalization: Unfinished Business.  The Deinstitutionalization:  Unfinished Business report is supplemental to the toolkit that the Council created.  Previously Council’s took a position to support the basic human rights of individuals with intellectual, people with developmental disabilities should live in the community, and that institutions should be closed.  To assist states that venture down this path, NCD developed a deinstitutionalization toolkit, which is divided into a variety of sections (including strategy, legal issues, institutions, community, finance, cost, closures and case studies) that will allow state policymakers and others to quickly find information to help them as they lay out the plan that works for their own state.  Ms. Gelser highlighted that her home state of Oregon has not had an institution since 2007 and no one has come to the legislature and asked for one to be reopened.  Furthermore, she stated that Oregon has people with intellectual and developmental disabilities who are medically fragile, individuals with developmental and intellectual disabilities who need an extraordinary amount of behavioral support, individuals with intellectual and developmental disability that are duly diagnosed with mental illness, and individuals with intellectual and developmental disabilities that have had involvement with the criminal justice system living in the community.  
Mr. Braddock comes to NCD as a nationally recognized innovator in the environment of addressing housing issues that allow individuals with disabilities ranging from physical disability to sensory and environmental disability to live more successfully and independently in the community and in their own homes.  Mr. Braddock shared that if a person does not have a home that works for the person then people will not have a successful opportunity in creating community.  Furthermore, he went on to say that having a strategic housing plan is critical and unless there are places in the community for people to move institutions will never close – a housing infrastructure is the key as well as developing person-centered planning around housing.
Sharon Lewis, Commissioner for the Administration on Intellectual and Developmental Disabilities, shared that one of the biggest barriers in terms of deinstitutionalization continues to be the lack of family support.  She went on to say that completing school and moving into a congregate 24/7 residential entity of any kind is not the future, is not the future for most people with disabilities, and we have not started those conversations with families.  When we look at the 4.7- 4.9 million people with intellectual developmental disabilities across the country, only about 20% are in the formal Medicaid service system.  Of the 20%, 60% are living in family homes. Families and individuals are choosing to live with their parents or their siblings or extended relation for longer periods of time over institutions. Furthermore, she stated that this becomes a real issue of true inclusions for these individuals.  

Ms. Gelser ended the session by saying that the culture of federal policy will take time to change in general and housing developers and that whole part of our public policy system that's not been focused on people but rather has been focused on bricks and mortar.  There is a culture clash between service delivery system and housing.  
The following Council members were not present for the remainder of the meeting: Ms. Gelser, Mr. Moore, and Mr. Blumenthal.
D. Public Comment Period

A roll call was taken to record the names of people in person and on the phone. The following individuals provided comments to the Council. Comments may be sent to publiccomment@ncd.gov.

1) Ms. Rebecca Underwood provided comments on NCD’s progress report and the newly released deinstitutionalization report.  She disagrees with NCD’s position that a smaller housing situation offers an opportunity for a higher quality of life, NCD applies that belief to all individuals with disabilities, and that such sites do not have the benefit of on-site physicians and nurses. Finally, she invited members to visit her son in Wisconsin at his current place of residence.
2) Ms. Allison Wohl, National Disability Institute (NDI), provided comments on NCD’s progress report.  NDI would like it to see it focus on economic empowerment for people with disabilities, working, saving, and asset building; and employment outcomes linked to strategies that advance economic stability and mobility.  NDI also suggested focusing on the economic mainstream, modernizing disability policy through congressional education, national advocacy, and participatory and controlled research.
3) Ms. Tammy Huff, Director of Advocacy for the Organization VOR provided comments on the deinstitutionalization toolkit and NCD’s progress report.  She questioned how the upcoming release of the Progress Report will be objective based on the work represented in the deinstitutionalization tool-kit as well as having a public comment period after the release of a report.
Chairman Young responded to Ms. Underwood stating her point and indication of the notion of ideology is an important one and the need to think through how policy positions relate to the entirety of the lived experiences that people have throughout this country.  Ms. Lehrer-Stein, Mr. Koch, Ms. Holmes, and Ms. Wetters also entered the dialog including amongst many items that there is an ideal that we strive for policy wise, that the NCD is committed in assuring that every person with disabilities in America receives that they require, and understanding that this is fully achievable within the recommendations.

E. New Business & NCD Policy Discussion

Ms. Martin-Proctor highlighted a mechanism to spotlight Council members and their communications in conjunction with the executive update so that everyone is aware of what each member is doing.  Ms. Martin-Proctor also encouraged the Council to look at ways to further engage youth with disabilities and to look at ways to strategically engage women with disabilities. 
Mr. Pak reported that he and Ms. Lehrer-Stein will be meeting with the special advisor at Department of Transportation Richard Devylder regarding class B licenses.  He also reported on the disability situation in South Korea.  
Ms. Wetters provided an update on the project presentations.  Budget and staff resources were discussed. The Council was surveyed, and their responses aggregated to suggest an order of priority of the proposed projects.  Upon tabulating the results, there was one project in the first place, two projects in 2nd place, and for projects tied for first place as follows:
The first place project was:
Café Concept Home Engagement presented by Mr. Moore
The 2nd place projects were:
Education Toolkit presented by Ms. Gelser
Emerging Technology and Transportation was presented by Mr. Terry

The 3rd place projects were:
Affordable Care Act by Mr. Ne’eman
Home and Community Based Services presented by Mr. Ne’eman
Vocational Rehabilitation Program presented by Ms. Wetters
Safe at Home, The Next Chapter presented by Ms. Lehrer-Stein
In recognition of the fact that factors other than aggregate preference needed to feature in the priority of Council projects, and that some projects may need to be deferred in order to free up funding for unforeseen needs, these results were referred to the PDPE to craft recommendations as to which of these projects should be funded in what order, to be proposed at a subsequent Council Meeting.

Mr. Koch and Chairman Young spoke about the role of the Committees and the process for presenting ideas. Chairman Young asked the Governance Committee to create a document that would become part of the orientation process.  
Chairman Young highlighted the importance of youth input and the essential input for the progress report and recommended that Ms. Wetters include a panel of three youth presenters on the agenda for our January meeting.  
Meeting adjourned at 5:15 p.m. Eastern Time.
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